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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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4) E3 Claim(s) 1-21 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 11 October 2004 is/are: a)K accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Alon (US Pat. No. 
6449225 Bl) in view of Lee et al (US Pat. No. 6236634). 

As recited in claim 1, Alon shows an optical disk drive ("optical disk reader", see abstract 
line 1) comprising a housing (inherently) including a base portion; and an actuator assembly 
("swing arm 22", see col. 4, line 31) having a first end, the actuator assembly being pivotally 
mounted to the base portion to movably position the first end parallel to a surface of an optical 
disk (see Fig. 2), and an optical pick up unit (including 18) acting to focus a light beam on said 
optical disk. 
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As recited in claim 1, Alon is silent regarding a portion pivotally mounted to the 
remainder of the actuator assembly and configured to position said first end along an arcuate 
path that is substantially perpendicular to the surface of the disk, said optical pick up unit 
connected to the portion; however, Alon explicitly teaches that "Objective lens 18 is adjusted by 
a servo mechanism to keep the light beams focused on the surface of optical disk 16" (see col. 3, 
lines 55-56). 

As recited in claim 1, Lee et al show an optical pick up unit connected to a portion 
(including 41 1, for example) pivotally mounted to a remainder (including 403) of an actuator 
assembly and configured to position a first end along an arcuate path (see Fig. 14) that is 
substantially perpendicular to a surface of a disk. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to pivotally mount a portion to a remainder of the actuator of Alon and configured to 
position a first end along an arcuate path that is substantially perpendicular to a surface of the 
disk as taught by Lee et al. The rationale is as follows: one of ordinary skill in the art would have 
been motivated to avoid a head crash resulting from a flying height that is too low (see col. 3, 
lines 45-53), and to avoid a decrease in light beam intensity resulting from a flying height that is 
too high (see col. 12, lines 18-20) as taught by Lee et al, and to keep a light beam focused on the 
surface of the optical disk as taught by Alon (see col. 3, lines 55-56), and to simultaneously 
perform both tracking and focusing so as to recover from disk defects as is notoriously well 
known in the art. 
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Response to Arguments 

4. Applicant's arguments with respect to claim 1 have been considered but are moot in view 
of the new ground(s) of rejection. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Pohlmann (The compact disc: a handbook of theory and use, Madison, WI: A-R 
Editions, 1989) teaches that "Any pickup must, of course, perform both tracking and focusing 
simultaneously" (see page 91) and that "Servo systems must keep the laser pickup on track and 
in focus" so as to provide "recovery from disc defects" (see page 145). 

7. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

8. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Julie Anne Watko whose telephone number is (571) 272-7597. 

The examiner can normally be reached on Tue & Thu until 5, Wed until 3:30, Mon & Fri late. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, William R. Korzuch can be reached on (571) 272-7589. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 

Julie Anne Watko 
Primary Examiner 
Art Unit 2653 

July 23, 2005 
JAW 




